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;~Christine Joyce

From: Roland Bartl

Sent: Wednesday, February 18, 2009 2:47 PM

To: John Murray; Steve Ledoux

Cc: Manager Department; Planning Department; Scott Mutch; Frank Ramsbottom; Frank Widmayer;
Robert Craig; Stephen Anderson

Subject: Proposed General Bylaw amendments (boarding vacant buildings with Lexan and housekeeping)

The Planning Board at the hearing yesterday decided that regulating the boarding up of vacant buildings is more
appropriately handled in the Town’s General Bylaw rather than in the Zoning Bylaw.

The attached memo covers this and adds a draft general bylaw amendment replacing the previously proposed
zoning amendment.

I also found a small error that needs a housekeeping correction.

Roland Bartl, AICP
Planning Director
472 Main Street
Acton, MA 01720
(978)264-9636

2/20/2009



TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 264-9636

Fax (978) 264-9630
planning©acton-ma.gov

MEMORANDUM

To: John Murray, Asst. Town Manager Date: February 18, 2009

From: Roland Bartl, AICP, Planning Director 7/ <~~-3
Subject: Bylaw for Boarding up Vacant Buildings

Yesterday evening the Planning Board held its public hearing on proposed zoning amendments.
The draft “housekeeping article” contained a proposed section requiring Lexan or equivalent
materials (rather than plywood) be used when boarding up vacant buildings.

At the hearing the Board discussed the pros and cons of the proposal as they relate to potential
blight and public safety, and noted the lingering possibility of a conflict with the State Building
Code.

Recommendation:
The Planning Board voted to not recommend this as a zoning amendment. The Board determined
that the Town’s General Bylaws were a more appropriate place for such a regulation.

For the event that the Board of Selectmen want to place this on the Town Meeting warrant for a
general bylaw addition, I have attached a draft article to accomplish it. It would add a new section
E57 (I could not find a convenient existing section to slip it under), and insert under Non-Criminal
Disposition (E45) a new paragraph naming the Chiefs and the Building Commissioner as enforcing
persons and setting a fine of $300 per day (copied from zoning). I am not sure about the fine —

unless someone knows for sure we will need to check with Counsel.

Also — Housekeeping Correction, General Bylaws:
During my review of the General Bylaws I noted a mismatch between it and the Zoning Bylaw. The
body of the zoning bylaw sets a fine of $300 per day with each day a separate offense. The
General Bylaw, in section E45 sets the fine for Chapter M — Zoning Bylaw at $25. This discrepancy
may have existed for decades. I did not catch it last year when we switched enforcement from the
BC to the ZEO. Attached is a housekeeping article to fix it.

Cc: Steve Ledoux
Robert Craig
Frank Widmeyer
Frank Ramsbottom
Scott Mutch
Stephen Anderson

Planning Department

l:\planning\town meetings\2009 atm\general bylaw articles.doc



DRAFT ARTICLE BOARDING UPVACANT BUILDINGS
(Majority vote)

To seeif theTownwill vote to amendtheChapterE oftheGeneralBylaws oftheTown by adding
anewSectionE57 asfollows:

E57. BoardingUp of VacantBuildings

ExceptwhereotherwiserequiredundertheMassachusettsStateBuilding Codeor in caseswhere
theFire ChieforPoliceChiefforpublic safetyreasonsordertheuseofothermaterials,a vacant
BUILDING whosewindowsanddoorsareto be “boardedup” againstillegal entry, vandalism,or
loiteringshallbe “boardedup” with clearhigh-impactLexan9034or equivalentimpactresistant,
transparentmaterialin a mannerthat minimizestheappearancethattheBUILDING is vacant.

And

Insertin sectionE45 (Non-CriminalDisposition)thefollowing new l5~~’paragraph:

“ChapterE — SectionE57 — Boardingup of VacantBuildings; enforcingpersons:Building
Commissioner;ChiefofPolice;Fire Chief. — Fine $300for eachoffense,with eachday thata
violation continuesconstitutinga separateoffense.”

,or takeanyotheractionrelativethereto.

SUMMARY

Theboardingup ofvacantbuildingsis generallyintendedto protectthebuildingsandany assets
within them.Someownerswith vacantbuildingsboardthemboardup on theirown, othersdo it
becausetheirinsurancerequiresit. During this economicdownturnActonhasso far experienced
relatively few instancesof vacatedandboardedup buildings.Whereit hashappened,theboarding
up with traditionalplywood widely signaleda vacantbuilding. This createdapotentialattractive
nuisance,andsenta messageofdecline,neglect,andblight. This additionto theGeneralBylaw
requireslessobvious materialsfor boardingup buildingssuchasPlexiglasor Lexan.

Direct inquiriesto: RolandBartl, PlanningDirector— (978)264-9636
Selectmanassigned:_____ — E-mail: bos@acton-ma.gov

Board of Selectmen:
FinanceCommittee:



DRAFT ARTICLE GENERAL BYLAWS - HOUSEKEEPING
(Majority vote)

To seeif theTown will vote to amendChapterE oftheGeneralBylaws oftheTownby deletingthe

18
th1 paragraphof ChapterE, SectionE45 (Non-CriminalDisposition)andreplaceit with anew

18
th

paragraphasfollows:

“ChapterM — ZoningBylaw; enforcingpersons:ZoningEnforcementOfficer. Fine: $300for each
offense.Eachthataviolation continuesshall constitutea separateoffense.”

or takeanyotheractionrelativethereto.

SUMMARY

This housekeepingamendmentof theGeneralBylaws correctsthereferencefor fines for zoning
violations. Currently,the

18
th paragraphin ChapterE, SectionE45 setsa fine for zoningviolations

at $25. However,within thebody of theActon ZoningBylaw, Section 11.1.2,azoningviolation is
“... punishableby afine of $300.00for eachoffense.Eachday that suchaviolation continuesshall
constitutea separateoffense.”TheTown’s enforcementpracticerelieson Section 11.1.2ofthe
ZoningBylaw. This correctsthe currentdiscrepancy.

Directinquiriesto: RolandBartl, PlanningDirector— (978)264-9636
Selectmanassigned:_____ — E-mail: bos@acton-ma.gov

Board of Selectmen:
FinanceCommittee:


